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TPININD AL,

eTHRN RCRIPT RNOUNSTED

S Wictor Pognor, Dreswident
N Zorporation

AT 2ol ling Avanne

Slami Baach, 32141

Ra:  Army Treak Landfill Supecfund Site

Dear Mr. Posner:

The United States Mvirommental Protection Agency (EPA or Agency), by
this lattar, notifies you that NVF Corporation is a Potentially Responsible
Party (PRP) for contamination at the Army Creek Landfill Supaefund site, tew
Castle County, felaware, FPA has information indicating that NV Torporation
generated wastas that were either transported to or disposed of at tha Aray
Treak Landfill falso known as Llangollen Landfill).
tpA has dotarmined that action at the site is necessary, EPA oncourages |
your participation in the activities describdd below. As further desonibed
below, EPA hershy requests that NVF Corporation notiry LPA, within fourteon y
114) calendar days of receipt of this letter, whether it is interested in
narticipating in this oroject. 1If we do not hear from you by that time, NPA
Will assume thab NVF Corporation will not participate in tha project.

‘ Under Sections 106(a) and 167(a) of the Comprehensive favironmental
,Response, Compensation and Liability Act of 1988, 42 U.S.C, Sactions 9636 (a)
-and 9697 (a) (CLRCLA), as amended by the Superfund Amendmants and Reauthoriza-
tion Act of 1986, Public Law No. 99-499, 100 Stat. 1613 (Octobar 17, 1986)

(SARA), rasponsible parties may be obligated to implement any needed relief
* actions as determined by EPA and may also be liable for all costs incurred by

the government in responding to any release or threatened release of hazardous

substances at the site. Such costs can include, but are not limited to,
i expendituras for investigation, planning, cleanup of the site, and enforce-

'./‘ ment.
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Undor Jection 197(a) of TERCLA, vesponsible parties are liable for
w12 rost of response actions, Responsible parties inclwde: 1) present owners
ar opaeators of the site; 2) owners or operators at the time of disposal; 3)
any peraons Who arranged for disposal or treatment of hazardous substances at
the site; and, 4) tranaporters of hazardous substances to the site. EPA's
recowds indicatn that MUP Zorporation is a responsible party under CERCLA
Section 107(a) (3).

The BPA has expendzd public funds to investigate releases of hazardous
substances at the Auny Creek Landfill. CPA may spend additional public funds
on action to further investigate and control those releases. Unless ERA
determines that a PRP will properly perform such actions, EPA intends to do
50 pursuant to Section 104 of CERCLA, 42 U.S.C. 3ection 9604, and 40 C.F.R,
Section 370.68.

On Septamber 3¢, 1986, the EPA Pegional Administrator signed a Record of
Decision (ROD) for the first operable unit at the Army Creek site. The ROD
required implemantation of source controls, includiry a RCRA-type landfill
cap and the continued operation of the downgradient recovery well network,
Salaction of a treatment alternativa for tha regovared groundwater and a
decision on agpropriate remedial measures for sediments in Ammy Creek will he
tha subject of a second aperable unit ROD,

Spacifically, BPA {3 olanning to vonduct the following studies at the
Army Qraek aite unless an acceptable, agrecment can ba reached:

1. Remedial Investigation (RI) - Purther investigations to defina
e Aature and astant of gurfaca water and sadiment contamination at the
sito,

2, Faagibility Jgtwdy (F5) - A study to rvaluate potential romedial
altarnatives with anohasis on risk reduction through actions that utilize
treatmant to permanently and significantly reduce tha toxicity, mobility,
or volume of hazardous substances, pollutants, or contaminants,

In addition to the above studies, you may b2 asked at a later date
to undertate, or may be liable for, any additional corrective ieasures
necessary to orotect nublic health and welfare, or the environment.
Such measures may inclwle, without limitation:

1. Toelemanting emergency removal actions, 2.q., securing tne site to
oravent contact with any hazardous substances that may b2 present at the site
anl/or removal of contaminated material from the surface of the site;

2, Implenenting axmeditad response actions, non-time-critical removal
actions kakan whon the Agency decides to implement a <l2anup that does noc
caguirs neiva study,  This tyoe of action must he olearly defined and
thottad in seono and duration;
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1o Nesigning and implzmanting che NPA-aapeoved vamadial option; and

4. Providing any monitoring and maintenance necessary after remedial
measuras ara comoloted, N

LPA will consider an immediate offer from NVF Corporation to conduct
(under BPA suparvision) the RI/FS described above in accordance with a wock
plan consistent with the anclosed RI/FS quidance. Under Section 184(a) of
CERCLA, 42 1.8,Q. Szction 96¢4(a), the President must detemmine that the
rasponsible parties are qualified to comnduct the RI/FS, will promptly and
proparly complate the same and agree to reimburse the government for any
costg incurred by or in connection with the RI/FS in order to allow the BRP
to undertake auch action, Any agreement to pacform thi RI/FS will be embodied)
fn a Consant Order {ssued under Section 104 or Saction 106 of TERCLA, 42
U.5.C. Section 9634 nr Section 9626,

1f NVF Corporation should decide to participata in ti - RI/FS process,
please indicate that interest in a letter to th2 #PA project officer ldentified
below within fourt=en (14) calandar days of receipt of this letter. Your
letter should indicate the approoriate name, address, and telephone number
for further contack with HYF Corporation, If TPA doas not hear from WF
Torporation by that tim2, ZPA will assume that NVP Corporation declines
any fnvolvement in 4ha RI/FS and will proceed with the appropriate studias
and any 2xpadited rasponzz actlions needed to secure the sita, FPA may later
lnvite NVE Zorporation to undertake the design and implementation of tha
selectad remady upon the Agency's camplation of the RI/FS. IF NVF Corpora-
tion i5 alread; invalved in discussions witn State or local authorities, |
2ngagad in voluntary action, or involved in a lawsuit ragarding this site, '
you should not int2rprot this latter to advis2 or direct NVF Corporation
to vestrict or Aisoontinue any such activities. On the other haml, this
letter shoald not he interpreted as endorsing any such efforts. You should
report, howaver, the ntatus of those discussions or that actinon in your lattzr,
You should also he awar2 that tnis site cannot ba deleted from thz JERCLA
National Prinrities List until the nocessary remedial work has been concluded
in accordancz with the anclosed RI/FS guidance and SPA's National Jontingency
Plan.

Your letter shonld be addressed to:

Eric tvman (3HW16)

1, S, Frvironmantal Protection Agency

Rauian 111

DRIMARVAZN/IG 26RCLA Ranadial Pnforsement Section
R4L Zhastaut Building

Philadelphia, PA 10107

toald 'MT orparabion axoress a villingaess to zonduct or participats
in the RIAFS, ar teueriba?l abova, 7BA will rofrain fron expending funds (ot
the sita for 1 parind of time no *mat meaningful Jdiscussions zonuweraing o
Zongant Mo oan tako nlaca,
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In addition, anlar faction 122(2) of CERCLA, 42 U.5.C. 9622(g),
responsible parting may be extend®d the opportunity to present a good-faith
praposal to conduct the RI/I'S to the Agency within sixty (60) days of receipt
of a “special notince” letrer. A special notice letter may be forwarded to
you at such time that MVF Corporation has expressed some interest In partici-
pating in the RI/FS and the Agency determines that such notice would facilitate
an agreenent and expadite remedial action,

The faztual and legal discussions contained in this letter are intanded
golely for notification and infoxrnatlon murooses. They are not intended to
be and cannot he ralizd upon as a final agency position on any matter set
forth herein.

This information request is not subject to Office of Management and
Budget Review under the Paperwork Peduction Act, 44 1.8.C. Sections 3501-3524,

If you hava any cquestinons ragarding the foregoing, please contact
Mr. Nawman abt 215-397-9238. :

Sincerely,

!., Stephen R, Wassersug, Director
lazaxrdous faste Management Oivigion

Brian Nishitani
Offica of Poglonal Zounsel (3RC22)

¥
1 ¢

Suzanne Canning
Office of Regional Counsel (3RC@0)

Bruce M. Diamond, Director
Office of Waste Programs Enforcement
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